Arizona Administrative Register
Notices of Exempt Rulemaking

NOTICES OF EXEMPT RULEMAKING

The Administrative Procedure Act requires the Register publication of the rules adopted by the state’s agencies under an exemp-
tion from all or part of the Administrative Procedure Act. Some of these rules are exempted by A.R.S. §§ 41-1005 or 41-1037;
other rules are exempted by other statutes; rules of the Corporation Commissior: are exempt from Attorney General review pursu-
ant to a court decision as determined by the Corporation Commission.

NOTICE OF EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 16. OFFICE OF THE OMBUDSMAN

CITIZENS’ AIDE
PREAMBLE
1. Sections Affected i

Article 1 New Article
R2-16-101 New Section
Article 2 New Article
R2-16-201 New Section
R2-16-202 New Section
R2-16-203 New Section
R2-16-204 New Section
R2-16-205 New Section
R2-16-206 New Section
R2-16-207 New Section
R2-16-208 New Section
R2-16-209 New Section
R2-16-210 New Section
R2-16-21Y New Section
R2-16-212 New Section
Anticle 3 New Article
R2-16-301 New Section
R2-16-302 New Section
R2-16-303 New Section
R2-16-304 New Section
R2-16-305 New Section
R2-16-306 New Section
Article 4 New Article
R2-16-401 New Section
R2-16-402 New Section
R2-16-403 New Section
R2-16-404 New Section
R2-16-403 New Section
Article 5 New Article
R2-16-501 New Section
R2-16-302 New Section

R2-16-303 New Section

Authorizing statute: AR.S. § 41-1376
Implementing statute: AR.S. Title 41, Chapter 8, Article 5

3. The effective date of the rules:
October 30, 1996

None published.
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Name: Patrick M. Shannah;
Address: Office of the Ombudsman - Citizens” Aide
1101 West Washington
Phoenix, Arizona
Telephone: (602) 255-1932
Fax: {602) 254-3593
6. i i
These rules ensure that confidential information gathered by the ombudsman - citizens” aide will not be disclosed to unauthorized
persons. They also establish procedures for receiving and processing complaints, conducting investigations, incorporating agency
responses into recommendations and reporting findings. Laws 1995, Ch. 281, § 5 states “The office of the ombudsman-citizens
7.
8,
9.
10.
11.

2. 1 ions by ref 1 their location in the rules:

None.

13. Was this rule previously adopted as an emergency rule?
No.

14. Full text of the rules follows:
TIFLE 2. ADMINISTRATION

CHAPTER 16. OFFICE OF THE OMBUDSMAN

CITIZENS' AIDE
ARTICLE 1. GENERAL PROVISIONS ARTICLE 3. RECEIVING AND PROCESSING,
COMPLAINTS
R2-16-101.  Definitions
R2:16:301. [Exhausting R ble Al . Within_f
ARTICLE 2. HANDLING CONFIDENTIAL MATERIAL Agency

R2:16-203.  Requirementto Close Case Before Violating Confi:  R2:16.305,  Filing Complaints
dentiality R2:16:306. Complaints Alleging Employee Misconduct
"y - .
mﬁ:-ls-zcs EWMW Confidentia Tnformati
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inform the. Qffice.of any legal conditions or restrictions that apply leasing that inf ;

B2:16:207. Returning a Corfidential Document to an Agency,
; :

MWWWMW I " ded it. unless d .
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e, The Office forwards a complaint to an approprate
i it invol 1. oriminal

P P
ﬁmm iviman<? at . ,
Ihs,.nmhnd&tnan_cmzens._alﬁc_.dﬁmmnes_thsm_ls] g { wit . Iy
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B. In.accordance with ARS..§.41-1379, the Office ar affected shall send the final report 1o the chief executive officer of the
cials only if it is necessary fo resolve the complaint, but shall  B.  Ifrequested torespond to a final report, the affected agency
Wwﬂmmmw - > — - @W@WMWW oy : -
dation_presented in_the preliminary report by submitting 2 Qﬁmmmﬁjmmﬁmw -

D. thexepart. . . Wmmmh“mw 5
WWWMW oo in. whid 1 The Office shall c WE! bud itizens’ aide d . ; i

zens” aide helieves an extension would causs significant harm health, safety or welfare, the Office shall require an agency to
EnLdmnam o s .. ) xﬁpnnd.mmdmgmmhmzﬂmrkmg,_daw . :
ifan agency secks modification of an opiniop or recomeenda: e Offics. shall der 1 ; bofore i mmmmmww " ] ;

: - 2. Ifa complaint is resolved through informal procedures,
the agency received the preliminary report. s s ol T ——— Lacecul
R2:16-502, Final Report B. Refore releasing a final report fo any person not authorized to
AM&Q&&WWSW_ ; g T - WMJMW F otinl inforeeior.

NOTICE OF EXEMPT RULEMAKING

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER L. DEPARTMENT OF LIQUOR LICENSES AND CONTROL

PREAMBLE
1. Sections Affected Rulemaking Action
R19-1-201 Amend
R19-1-204 Amend
R19.1.207 Amend
R19-1-208 Amend
R19-1-209 Amend
R19-1-211 Amend
R19-1-213 Amend
R19-1-214 Amend
R19-1-215 Amend
R19-1-216 Amend
R19-1-217 Armnend
R19-1-218 Amend
R19-1-21% Amend
R19-1-220 Amend
R19-1-221 Amend
R19-1.222 Amend
R19-1-223 Armend
R19-1-224 Repeal
R19-1-225 Amend
R19-1-227 Repeal
R19-1-228 Amend
R19-1-231 : Amend
RI9-1-232 Repeal
RIS-1-233 Amend
R19-1-234 Repeal
R19-1-235 Amend
R15-1-236 Amend
R19-1-237 Amend
R19-1-238 Repeal
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R15-1-239 Amend
R19-1-241 Amend
R19-1-242 Amend
R19-1.243 Amend
R19-1-244 Amend
R19-1.245 Amend
R19-1.246 Amend
R19-1-247 New Section
R19-1-248 New Section
R16-1-249 New Section
R1%-1-250 New Section
R19-1-251 New Section
R19-1-252 New Section
R19-1-253 New Section
R19-1-254 New Section
R19-1-255 New Section
R19-1-256 New Section
Articte 3 New Article
R19-1-301 New Section
R19-1-302 New Section
R15-1-303 New Section

R19-1-304

New Section
¢ hoth the

Authorizing statutes: Laws 1989, Ch. 234, § 22 for the following Sections: R19-1-201, R19-1-204, R19-1-208, R19-1-209, R19-1-
211, R19-1-213, R19-1-215, R15-1-216, R19-1-217 through R19-1-228, R19-1-242 through R19-1-256, and R19-1-301 through
R19-1-304.

Laws 1991, Ch. 136, §§ 2 and 3 for R19-1-214.
ARS. §§ 4-112(B)(1), 4-203.01(H), 4-203.02(E), 4-205.06(C), and 4-261(I) for all of the rules.
Implementing statutes: A.R.S. 4-101, et. seq,

September 14, 1990, for the following rules: R19-1-201, R15-1-204, R19-1-208, R19-1-211, R19-1-213, R19-1-215 through Ri9-
1-225, R19-1-227, R19-1-228, R19-1-242 through R19-1-256, and R19-1-301 through R19-1-304.

April 1, 1992, for R19-1-214.

None published.

o pame and addre Agency pe
Name: Myron Musfeldt
Address: Department of Liquor Licenses and Control
800 West Washington, Sth Floor
Phoenix, Arizona 85007
Telephone: {602) 542-9041

Fax: (602) 542-6799

This rule package reflects rules that were previously adopted pursuant to statutory exemptions from the regular rulemaking pro-
cess, but were not filed with the Secretary of State’s Office. The purpose of this filing is for all of the Department of Liquor
Licenses and Control’s rules to be in one place, and filed with the Secretary of State’s Office. The statutory authority for this rule
package to be filed with the Secretary of State incorporating all rules previously adopted pursuant to exemptions is Laws 1996,
Chapter 307, § 19.

Not applicable.
Not applicable.

. he
Not applicable.
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TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 1. DEPARTMENT OF LIQUOR LICENSES AND CONTROL

ARTICLE 1. STATE LIQUOR BOARD BEGULATIONS

ARTICLE 2, SUPERINTENDENTS-REGULAHONS

Section

R19-1-201.  Distilling Apparatus Requirements

R19-1-204.  Sign Limitations

R19-1-207.  Alcohol

R19-1-208.  Storage on Unlicensed Premises

R19-1-209.  Broken Package Prohibited -- Off-sale Premises

R19-1-211,  Seizure, Liquors

R15-1-213.  Violence, Report of

R19-1-214.  Statements-ofapge-and-percentage-for-whiskey Fetal

lcohol Sien Disnl

R19-1-215.  Credit Law Exception

R19-1-216.  Suspension, Adherence to Rules of

R19-1-217.  Inducements, Prohibited

R19-}-218. Change of Address

R19-1-219. Name Change Requirements

R19-1-220. Interstate Shipping, Importation, Labeling, Solicita-
tion, Advertising

R19-1-221.  Bottles, Reuse or Refilling Prohibited

R19-1-222.  Records, Keeping of

R19-1-223, ik i - icath Conveyancs
Li Anplication Posti

i’cig 1 22 iv ; wf k.#‘&"“;‘. &d@t‘.‘eﬁ.

R19-1-225.  Closing, Notice of

R19-1-228.  Advertising, Misleading

R19-1-231.  Hotel/Motel/Restaurant Requirements

Ri9.1-232.  Interstate-Standards

R19-1-233.  Patio -- Outdoor Use Permission
Bresaises-

R19-1-235.  Clothing Requirements, Employees

R19-1-236.  Sex Acts Prohibited, Real, or Simulated

R19-1.237.  Obscene Films, Pictures Prohibited

R19-1-239.  Filing of Legal or Equitable Interest

R19-1-241, Tapping Equipment, Furnishing, Selling, and Ser-
vicing

R19-1-242. Retail Agents -

R19-1-243.  Surrender of Licenses/Interim Retail Permits

R19-1-244,  Special Event License

R19-1-245.  Commercial Coercion and Bribery

R19-1-246. i i v
ated-Bxeise-Tax-Payraents Foodstuffs

R19-1-247. - i j
Mixers
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R19-1-248.  Display.of License

RI9-1-249.  Nathing of Value to Retailer

R19-1-250.  Exceptions to General Rule

R1%-1-251.  Employee Records

R19-1-252.  Interim Permit/Tax Violations

R19-1-253.  License Restriction Audits

R19-1-254. Microbrewery/Retail

R19-1-255. AgsResirictions

R19-1-256.  Changein Proprigtary Interest
ARTICLE 3 UNLICENSED PREMISES DEEINITIONS.

AND HEARING PROCEDURES

R19:1-301. Definitions

R19:1-302. Exemptions 1o AR.S.§.4-244.08

R19-1.303.  Hearing Procedures

R19:1-304.  Public Facilities Exemption

ARTICLE 1. STATE LIQUOR BOARD REGUEATIONS

ARTICLE 2. SUPERINTENDENTSS REGULATIONS

R19-1-201.  Distilling Apparatus Requirements
All distilling apparatus shall be registered with the Superintendent,
Such registration shall contain:

1. A description covering type, capacity, and other physical

details;

2. Names and addresses of owner or owners;

3. A correct and complete address of the premises where
such still or distilling apparams is in operation or is
stored:;

P for whick i1 i
Photographs of the assembled apparatus; and

. .
M‘W T etration Permi
R19-1-204.

P b

Sign Limitations

A. No person, firm, or corporat:on engagad in business as a man-
ufacturer, distiller, brewer, wines vintner or wholesaler or any
officer, director, agent, or employee of such person shall
directly or indirectly furnish, give, lend, rent, or sell to the
retailer any sign for interior use exceeding 630 864 square
mches in a.rea, and smd 51gn, shali—net—eest—mere—thaa&%%é—@@

ms«ta}}atwmthefe«aﬁ«aﬂd for extenor use shali not exceed 864
square inches Mmmmm%mmmﬁg

ehereef, provided that no such signs shali'be oifercd or fur~
nished by any manufacturer, distitler, brewer, winer vintner or
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wholesaler or by any officer, director, agent, or employee
thereof, or by any other person as an inducement to the retailer
to purchase or use the products of such manufacturer, distiller,
brewer, winer vintner or wholesaler to the exclusion in whole
or in part of the product of any competitor.

B. No outside sign or signs which in whole or in part advertise
any alcoholic beverage may be erected or maintained by a
Ticensed retailer at his own expense or erected or maintained
on the premises of a licensed retailer by a manufacturer, dis-
tiller, brewer, winer vintner or wholesaler which exceeds in
area 864 square inches which may be visible from any given
point.

C. No signs or other advertising matter used in connection with
the licensed premises of any retailer of alcoholic beverages
shall be of any obnoxious, gaudy, blatant, oF offensive or
ghscene nature- as.determined by applying contemporary state

R19-1-207.  Alcohol

No retailer or other person may buys sell; or deal in alcohol unless
such person shall be a duly Heensed pharmacist selling such alcohol
upon preseription only or a duly licensed Arizona whelesale spiriiu:
ous liquor dealer, a retailer.or other person licensed in Arizona to
sell or deal in distilled spirits.

R19-1-268, Storage on Unlicensed Premises

No licensee shall have consigned to him, receive or accept the
delivery of or keep in storage any spirituous liquors upon any pre-
mises other than those described in his leense without Ist baving
obtained written authorization from the Superintendent authosiza~

R19-1-209. Broken Package Prohibited — Off-sale Premises
No off-sale retailer shall have upon his licensed premises any bro-
ken package of spirituous liquor, as defined by A.R.S. § 4-163(3) &=
10]. This regulation rule applies to the actual container and not to
the shipping case.

R19-1-211.  Seizure, Liquors

Any spirituous liquors that shall be imported, transported, stored,
sold or offered for sale, kept with the intent to sell or traffic in or be
used in any manner whatsoever contrary to the law or to the rules
and-regulations of the Superintendent or the board shall be subject
to seizure by any employes-of-the-be iquor Lieense

and Contrei-orby any peace officer.

R19-1-213. Violence, Report of

A licensee upon whose licensed premises an act of violence occurs

shall make z detatled, written report within24-hoursof such-act-of
iolence-to-the-Denartment-of Liauerlicenses-and-Lonror—1a-a0
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- days of the act of violence to the Department, A licensee shall also

A, Definiti
l- 1) H 7
4-101.27,
2‘. 13 tH
ARS. §4-205.00D),
3‘- 1%} tH] H -
251

h. A retail licensee using a mobile service deviee for

3 mmwng'm : .
p— htains the I ‘
R19-1-215.  Credit Law Exception

Wholesalers, distillers, brewers and winess yintners licensed by this
Department making sales of spirituous liquor to other licensed
wholesalers, distilters, brewers and winers vinters shall be exempt
from the credit restriction of A.R.S. § 4-242. The intention of this
regulatien nyle is to permit such licensees the same privileges as
out-of-state licensees and to prevent discrimination against Arizona
licensees in accordance with the established trade customs in this
state.

R19-1-216.  Suspension, Adherence to Rules of

During the suspension of a license, the licensee shall neither not
allow, permit, or suffer the sale, service, delivery, or consumption
of any spirituous liquor on or about the licensed premises, nor order
or receive delivery of any spirituous liquor. The notice of suspen-
sion shall be prominently displayed on the premises at all times dur-
ing the period of suspension.

R19-1-217. Inducements, Prohibited

No on:sale retail licensee shall directly or indirectly offer or furnish
any gifts, prizes, coupons, premiums, rebates or assumption of any
excise, transaction privilege tax or sirilar inducements wherein the
purchase or consumption of any spirituous liguors, including beer
and wine, is required to become eligible to receive such gifis,
prizes, coupons, premiums, rebates or assumption of any excise,
transaction privilege tax or similar inducements. It is provided,
however, that nothing herein contained shall prohibit on-sale retail
licensees from furnishing advertising novelties of nominal value or
services which are customarily trade practices, so long as such fur-
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nishing is not contingent upon the purchase or consumption of spir-
ituous liquors or any other aleoholic beverage.

R19-1-218. Change of Address

When a Heensee's stréet number or other official designation of
address of the licensed premises is changed, the licensee shall
mmf)a the Department ofLiguor Licenses-and-Controlmust-be noti-

on a form prescribed by the Superintendent within
15 days of such chmg&mmmmmmmm&p

R19-1-219. Name Change Requirements
No licensee shall change the name of his licensed business without

first obtaining-the-written-permission-from notifyving the department
on.a form preseribed by the Superintendent. No-ticensee-shall-usea

R19-1-220. Interstate Shipping,
Solicitation, Advertising

For the purpose of securing the protection of the Webb-Kenyon Act
(Act of Congress of March 1, 1913, Stat. at L. 699} and the
so-called Read Amend (Section 3, Chapter 162 of the Act of March
3, 1917), and the second clause of the 21st Amend of the United
States Constitution, it is provided as follows:

1. No person, corporation, partnership, or concern shal{ ship
or offer for shipment or transportation to any place within
this state from any place without this state any container,
package, or parcel containing spirituous Hquor including
beer and wine, unless the same shall be consigned to a
licensed Arizona spirituous liquor wholesaler.

2. Nothing in this regulation rulg shall be construed to inter-
fere with through-interstate shipments of spirituous
liguors, including beer and wine, originating outside the
state and destined to points in other states, when passing
through this state in the custody and under the control of a
duly authorized common carrier or transportation com-
pany.

3. No person shall ship or introduce inio this state any spiri-
tuous liquors, including beer and wine, unless such spiri~
tuous liquors shall be, from the time they are shipped or
introduced into this state until they are delivered to the
consignee, in the possession of a duly authorized com-
mon carrier or transportation company, except that
Heensed Arizona wholesalers may transport spirituous
tiquors for themselves in vehicles owned, leased or rented
by such wholesalers when authorized to do so by the
Superintendent.

4. No person, common carrier or transportation company or
any other concern shall bring, ship, transport, or infro-
duce into this state in any manner whatsoever any spiritu-
ous liquors, including beer and wine, unless they are duly
consigned to a bona fide Arizona spirituous liquor whole-
saler having a license to sell or traffic in at wholesale the
particular spirituous liguors so transported and intro-
duced.

5. No person, common carrier, or transportation company

~ shall deliver any interstate shipment consisting of any
parcel package or container of any description containing
spirituous liquors, including beer and wine, to any pre-
mises other than those premises described and set forth in

Importation, Labeling,
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the license of a duly licensed Arizonz spirituous Hguor
wholesaler, licensed to sell or traffic in the particular
liquor so deliverad.

6. No manufacturer, distiller, brewer, winer vinmer or
wholesaler or any officer, director, agent, or employee of
any such business directly or indirectly or through an
affiliate shall sell, ship, or deliver for sale or shipment or
receive or remove from customs custody for consumnption
any spirituous liquors, including beer and wine, in bot-
tles, unless such products are bottled, packaged, and
Iabeled in conformity with the labeling regulations pre-
seribed by the Federal Alcoholic Administration or any
other regulations adopted by the Federal Alcoholic
Administration or any other regulations adopted by the
government of the United States, officer, bureau or
agency thereof. Any Amends or changes in the Federal
Alcohol Administration Act or any other regulations
adopted by the government of the United States, officer,
bureau or agency thereof pertaining to labeling are hereby
made a part of this reguiation rle without further adop-
tion by the Department.

7. No person shall send or cause to be sent into this state any
letter, posteard, circular, dodger, pamphlet, or publica-
tion, the purpose of which is the solicitation of an order
for any spirituous liquor from and the shipment to any
consumer or retail dealer within the state of Arizona.

8. No person shall issue or publish or cause to be issued or
published in this state any letter, postcard, circular, pam-
phlet or publication containing any advertisement, the
purpose or intent of which is the solicitation of an order
for any spirituous liquors from any consumer or retailer,
where such solicitation is contrary to the laws of this state
and the rules and-regulations of the Superintendent which
provide for the shipment of spirituous liquors into this
state only when consigned to a duly licensed Arizona
spirituous liguor wholesaler who is licensed to sell the
particularliquor or liquors so advertised, and only when
consigned and delivered to such spirituous liquor whole-
saler at the address described and sef forth in his license.

9. Nothing contained in subsection (7) or (8) shall be con-
strued to prevent newspapers or other publications having
circulation in Arizona from accepting institutional adver-
tising from any distillery, brewery, winery, rectifier or
distributor.

R19-1-221. Bottles, Reuse or Refilling Prohibited

A= No liquor bottle or other container authorized by the laws of
the United Stafes or any agency thereof shall be re-used reused
for the packaging of distilled spirits, ner shall the original con-
tents, or any portion of such original contents, remaining in a
liquor bottle or other such authorized container, be increased
by the addmon of any substance

R19-1-222. Records, Keeping of

All licensees shall keep for a period of not less than 2 years all
invoices, records, bills and other papers and documents relating to
the purchase, sale and delivery of alcoholic beverages. Such records
and papers shall be kept in such conditions of storage as to be easily
accessible to the Superintendent er-his—emplovess or_any peace
officer designated by the Suparintendent for examination or audit.

R19-1-223.

\ielino-railrond u .
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used,

R19-1-231. Hotel/Motel/Restaurant Requirements

A Sesies—15 Hotel/Motel licensee and a Series—6 Restaurant lic-
ensee must maintain complete restaurant services as defined under
AR.S. §§ 4-205.04A) 4-205.01, and 4-205-02(AY 4-205.02, con-
tinually during the hours of selling and serving spirituous liquors.
Restaurant services, as defined upder these statutes, is compulsory
to 10 p.m. daily if any spirituous liquors are to be sold and served to
the legal hours. A requested meal which is refused during these
hours will constitute sufficient evidence that the licensed business
has ceased to operate as a bona fide restaurant.

R19-1-233.  Patio — Qutdoor Use Permission

No licensee shall serve or allow to be served any spirituous liquors,

including beer and wine, to patrons seated at outdoor or patio tables
i icle within the boundaries of the licensee's property with-

out Ssst obtaining the written issi i

R19-1-235,  Clothing Requirements, Employees

A. No lcensee shall, on the licensed premises:

1. Employ or use any person as an entertainer or in the sale
or service of alcohalic beverages in or upon the licensed
premises while such person is unclothed or in such attire,
costume or clothing as to expose to view any portion of
the areola of the female breast or any portion of his or her
pubic hair, anus, cleft of the buttocks, vulva, or genitals;

2. Employ or use the services of any hostess or other person
to mingle with the patrons while such hostess or other
person is unclothed or in such attire, costume or clothing
as described in subsection (AY(1), -

3. Encourage or permit any person on the licensed premises
to touch, caress, or fondle the breasts, buttocks, anus, or
genitals of any other person; and or

4, Permit any employee or person to wear or use any device
or covering exposed to view, which simulates the breast,
genitals, anus, pubic hair, or any portion thereof.

B. If any provision of this rule or the application thereof to any
person or circumstances is held invalid, such invalidity shall
not affect other provisions or application of the rule which can
be given effect without the invalid provisions or application,
and to this end the provisions of this regulatien rule are sever-
able.
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Sex Acts Prohibited, Real, or Simulated

A- No licensee shall permit, on the licensed premises, any person
to perform acts of or acts which constitute or simulate:
1. Sexual intercourse, masturbation, sodomy, bestiality, oral

form prescribed and furnished by the Department. Notice of
termination of such interest shall be filed in writing by the
interest holder upon final determination of the interest. Interest
hoiders shall immediately file amended statements to reflect

copuiation, flagellation, or any sexual acts which are pro- any change in the current statements presently on file.
hibited by law; B. The Superintendent may periodically, by notice to the holders
2. The touching, caressing or fondling of the breast, but- of interests filed under this regulation rule and under AR.S. §
tocks, anus, or genitals; and 4-112(B){4), require such interest holders to verify in writing
3. The displaying of any portion of the areola of the female to the Superintendent that the statement presently on file is
breast, or any portion of his or her pubic hair, anus, vulva, currently correct and accurate and, if not, such interest holder
or genitalssar shall immediately file an amended statement or termination
icensee-shall-permi notice. If no response is received by the Superintendent within
30 days of the mailing of such notice, the interest shall be
deemed terminated.

C. Al persons having filed statements of interest in accordance
with this regulation rule and the statute shall be given notice of
all matters and/or actions affecting or regarding the spiritucus
liguor license in which they have an interest.

D. Notice as required in subsection (C) above shall be fully effec-
tive by mailing a copy thereof by registered or certified mail in
a sealed envelope with postage prepaid and addressed to such
person at his address as shown by the statement on file with

i 2 the Board Superintendent. Service of such notice shall be com-
4,  Any violation enumerated in A.R.S. Title 13, Chapter 14, piete when deposited in the U.S. Mail.
Sexual Offenses, including the following sections: E. All interest holders who are entitled to receive notice as pro-
a.  13-1402: indecent exposure; classifications; vided for herein above shall have the right to appear and par-
b. 13-1403: public sexual indecency; public sexual ticipate in person and through counsel in any hearing held
indecency to a minor; classifications; before the Board or Superintendent affecting the subject spiri-
¢.  13-1404: sexual abuse; classifications; tuous liquor license as his interests may appear.
d.  13-1405: sexual conduct with a minor; classifica- F. The statement of legal or equitable interest shall altow the per-
tions; son filing said statement to participate in the proceedings and
e. 13-1406: sexual assault classification; increased shall not in any manner bind the Superintendent or the state
punishment; Liguor Board concerning the matter under consideration.
£ i?o;ai&ioéia::;ﬁtiif? ult of a spouse; definition, R19-‘1-:241. Tapping Equipment, Furnishing, Selling, and
g 13-1410: molestation of child; classification; Servicing
B 13-1411: crime against nature; classification; A. Beer manufacturers may sell to beer ‘wholesalers and beer
i 13-1412: lewd and lascivions acts; classifications. wholesalers may furnish to on-sale retail licensees the follow-
’ ing items of equipment in the case of either an initial installa-
R19.1-237. Obscene Films, Pictures Prohibited tion for a new account or a change over of equipment from 1
No licensee shall permit, on the licensed premises, the showing of tapping system to another. Such equipment shall remain the
fitm, slide pictures, or any other electronic reproduction depicting: property of the wholesaler.
1. Acts or simulated acts of sexual intercourss, masturba- 1.Approved equipment systems:
tion, sodomy, bestiality, oral copulation, flagellation, or Peerless Golden Gate
any sexual acts which are prohibited by law; a.  TapRod a.  COpHose
2. Any person, being touched, caressed, or fondled on the b, Valve b. Beer Hose
breast, buttocks, anus, or genitals; c. Beer Hose ¢. Couplings
3. Scenes wherein a person displays any portion of the are- d. CO,Hose 4 Vent
o}g of the female breast or any portion of his or her pubic e. Washers e. Taps
hair, anus, vulva, or genitals; asdor : £ Couplings f.  Valves (Golden Gate)
4. Scenes wherein artificial devices or inanimate objects are g Clamps ¢ Clamps
employed to depict any of the prohibited activities h.  Washers
desoribed above.
o L - Jet Western Hoff-Stevens
Prostitution solicitation prohibited a. Jet Tap Assembly a. €O, Hose
LA ARSI A b. Draw Tube b.  Beer Hose
¢. Beer Hose ¢. Couplings
d. €O, Hose d. Vent
e. Tail Pieces e. Clamps or Wire
f.  Shut-off Valve f.  Washers
g Washers
h.  Clamps
R19-1-239.  Filing of Legal or Equitable Interest 2, Other equipment systems -- Manufacturers may qualify
A. Inaccordance with A.R.S. § 4-112(B)(4), all persons having a other tapping systems by submitting the trade name and
legal or equitable interest in a spirituous liquor license shall collateral apparatus to the Department for approval.
file with the Superintendent a statement of such interest on a

November 22, 1996
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B. Beer wholesalers may sell to on-sale licensees for cash only
the following items of equipment at a price not less than the
cost for which the wholesaler purchased the equipment:

1.

S W R

C02 Gas

CO, Regulators

Facets

Shanks or Bent Tubes

Alr Distributors

Blower assembly, beer switches, complete faucet stan-
dard, drip pan, P.V.C. pipes, or any item that is necessary
to prepare a draught system for proper operation.

A wholesaler may replace, at no charge to the retailer, bonnet
washers, friction rings, valve stems, and coupling gaskets.

D. If 1 wholesaler is splitting an account with another wholesaler,
the wholesaler initiating the split will supply, if necessary, the
inline regnlator which will remain the wholesaler's property
and will be removed if the account is discontinued.

E. The wholesaler may maintain periodic cleaning schedules of
on-sale retailers' draught equipment and may sell to the retailer
any sanitizing materials utilized in the cleaning of draught beer
equipment, at not less than cost.

R19-1-242.

Retail Agents

The following shall apply in all cases where 2 or more licensees
poot their purchases for alcoholic beverages from a wholesaler:

I

Volume 2, Issue #47

Definition: For purposes of this regulatien rule, the term
“Agent” means Registered Retail Agent as defined in
ARS. §4-101(15).
For purposes of this regulatien- rule, the term “coopera-
tive purchases” shall indicate that 2 or more retailershave
entered into an agreement whereby 1 of them is desig-
nated the agent for each of them for the purpose of pur-
chasing spirifuous liquors.
Any agreement between a retailer and a-vetail agent to
make “cooperative purchases™ shall be in writing on a
form prescribed by the Superintendent. The Agreement
must be filed with and approved by the Department of
i i . The Agreement should pro-
vide that, upon consummation of the sale by the whole-
saler, title to the merchandise so purchased shall vest in
each of the parties to the Agreement, in accordance with
his proportionate share of the order. The Agreement shal
he be signed and dated by each party to the Agreement.
Each party to the Agreement shall have a copy of the
Agreement available for inspection by any employee of
the Department of-Liguor-Lisenses-and-Gontrel or any
jaw-enforcement peace officer. The agent will be pro-
vided with a Certificate of Registration which shall be
displayed upon the request of any employee of the
Department of-EdguorLicenses—and-Centrel, any law
enforcement peace officer, or any spirituous lquor lic-
ensee. The retail agent shall file a listing of the names.,
business addresses and license series of those licensed
retailers who have authorized the agent to purchase on
their behalf.
Al orders ter for “cooperative purchases” from a whole-
saler shall be placed by the setail agent, and payment for
that order shall be made by such agent. The retail agent
shall be responsible for the fiscal operation of alt “coop-
erative purchases”. There shall be no exchanges of mer-
chandise after delivery has been made by the wholesaler.
Bona fide delivery errors are excepted if immediately rec-
ognized and documented.
A wholesaler shall comply with all invoice and record-
keeping procedures in accordance with R19-1-222, pre-
vailing federal regulations and requirements of the

10.

R19-1-243,

Department of Revenue. The wholesaler shall prepare 2
master invoice for the agent of each “cooperative pur-
chase” which shall detail the individual purchases made
by each member of the “cooperative purchase”, a copy of
which must be furnished each member. The master
invoice shall dictate the specific discount for each
& jve & ive purchase”.

Agents shalt follow recordkeeping procedures so as o
account for all orders and purchases of and deliveries to
retailers and desctibe any storage of spirituous liquors.
Such records must relate directly to the orders, purchases,
and deliveries made by cach retailer represented by the
agent. Agents shall maintain in accordance with
R19-1.222, all activity reporis ard invoices, and any
other records requested by the Superintendent, and shall
make such available for inspection upon request.

Agents shall not store spirituous liquors on any premise
other than a licensed retail establishment without first
obtaining written permission from the Superintendent.
Wholesalers may deliver to an agent's licensed premises
or any off-premise warchouse storage facility of the agent
which has been approved by the Superintendent. The
agent may deliver the merchandise to the individual
retailer.

The Superintendent may cancel, after a hearing pursuant
to AR.S. § 4-210, any Certificate of Registration issued
to an agent for failure to comply with this regulation rule.
The agent may charge members of the cooperate a fee for
services rendered to retailers belonging to the cooperative
association. Under no circumstances may the agent
change the price quoted on the wholesaler’s invoice.
Agent shall file with the department a list of the names,
business addresses and license series for those retailers
who have authorized him to act on their behalf. Any
changes in the retailers involved in this agreement must
be reported to the department within 10 days of the
change.

Surrender of Licenses/Interim Retail Perm its

A. Surrender of retail licenses for purposes of compliance with
the interim permit requirements of A.R.S. § 4-203.01 shall be
accomplished by any of the following:

I,
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The license is delivered to the Department by mail or in

person with a notarized signature of surrender by the

license holder(s); or

In the even: the license is lost or cannot be located, the

license holder(s) indicates in a signed, notarized state-

ment the surrender of the license; or

The license holder(s) has abandoned the licensed premise

and the license with no intention of returning as demon-

strated by the following:

a. The premises have been vacant during normai oper-
ating hours for a period of 30 days; and

b.  The licensee has failed to notify the Superintendent
of his intention to suspend the operation under the
license as required by ALRRs R19-
1:225: and

¢. The licensee cannot be located by the Department at
his last known address as reflected in the Depart-
ment's records; and

é. The person who delivered the license to the Depart-
ment has submitted a notarized statement asserting
that, to the best of his knowledge, the licensed pre-
mises have been vacant during normal operating
hours for a period of 30 days and the license
holder(s) has sbandoned the license and licensed
premises.,
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The Superintendent may deny the surrender of any license,

regardless of the method of surrender, if:

1. The licensee is delinquent in payment of taxes to any
municipality .or the state or any political subdivision
thereof: or

2. A complaint has been filed and is pending against the lic-
ensee alleging a violation of any provision of A.R.S. Title
4, or any rule ersegulation thereof, or

3. The ownership of the license is contested; or

4. Civil proceedings involving the liguor license are pend-
ing before any Arizona or federal court.

Special Event License

An applicant for a Special Event License shall make applica-
tion on a form prescribed by the Departrnent. The application
form shall be filed intriplicate-with the Department~Two-sop-
jes-shall-be-remitted-te with the local authority for approval or
denial. Applications approved by the local authority will be
reviewed by the Superintendent. If the applicable requirements
of A-Re8—§-4-203-02 Tifle 4 are met, the Superintendent shall
issue a Special Event License. The application form shall-be
may.be anproved and validated by the Department and a copy
remrned to the Iocal govemmg authonty and the apphcant

Qualifying orgamzatxons as defined in ARS, § 4-203.02(R)
may be granted ne-more—than-2 a Special Event Hicenses
license for no more than 10 days in a calendar year. Each-Spe-

Events shal! be held on

cial Event License-may-be-issued-for2

consecutive days and._at the same location or additional

licenses will be required. A Special Event License authorizes

the sale of spirituous l:quor for the period authorized on the
license-afer-which-it and is automatically terminated upon
mwmmm&ﬁmmuuhwmmm

i nich st

Commercial Coercion and Bribery

It shall be unlawful for a wholesaler. distiller, vintner, brewer

or importer to induce 2 retailer to purchase spirituous lquor

from the producer or wholesaler to the exclusion, in whole or
in part, of spirituous liquor sold or offered for sale by other
persons through any of the following means:

1. By fumishing, giving, renting, lending or selling to a
retail licensee, articles of primary utilitarian value includ-
ing, but not limited to, the following: clocks, service
lamps, ash trays, coasters, napkins, beer mats, book
matches, menu cards, folders, meal checks, container
mats, back bar mats, thermometers, jiggers, stirring
spoons, pouring spoons, glasses, glassware or any other
item potentially useful to the retailer in the conduct of his
business

2. By fumishing any type of decorations to a retail licensee
relating to any holidays throughout the year.

3. By furnishing financing or credit for the retail licensee to
acquire or provide any part of the cost of equipment used
or useful to a retail licensee through the sale of a product
or otherwise.

4, By providing any service, including the stocking and
pricing of merchandise, to a retail licensee; provided,
however, that the practices set forth in subsection (B) of
this rule shall not be unlawful.

5. By paving or crediting a retail licensee for any promo-
tion, advertising, displaying, public relations or distribu-
tion services or by participating or sharing with a retail
licensee any promotion or advertising costs through any
media.

B.
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6. By directly or indirectly guaranteeing a loan or repay-
ment of a financial obligation to a retail licensee or by
providing any monetary assistance in any form as an aid
to a retail licensee.

7. By directly or indirectly entering into any form of credit
transaction with a retail licensee.

8. By directly or indirectly engaging in any practice requir-
ing 2 retail licensee to take and dispose of a quota of spir-
ituous liquors.

9. By directly or indirectly engaging in practices promising
or granting a retail Jicensee a bonus, premium or other
compensation by a distillery, vintner, brewery, rectifier,
blender or other producer or the wholesaler.

The following practices are not unlawful inducements as

deﬁned by AR.S. § 4-243(2)(b):

Stocking a limited supply of spirituous liquors in what is
commonly known as “cold box”.

2. Rotating spirituous liquors.

3. Furnishing advertising novelties of nominal value, such
as key chains, sports schedules, recreation guides, cock-
tail specialty books or other items which are not directly
utilized in the operation of a retail licensee's business by

the wholesaler to the retailer--provided,-however-that the
!'-:.."!"-" el ‘ GHR-FMn e et Q:. ‘ "'—‘ ‘1...'_

4. Furnishing on-sale retail licensees with equipment neces-
sary to operate a draft box and servicing and repairing
those items of equipment to retain the quality of the prod-
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APPENDIX A
AFFIDAVIT
)
3} 58,
)
Name of Licensee/Applicant

PLEASE CHECK THE APPROPRIATE BOX

ears immediately preceding this application for anew license, licensee has been
engaged in the 5alS\of spirituous liquors in this state and made timely payment of all transaction
privilege taxes and aNjliated excise taxes incurred as a result of the sale of spirituous liguor.

[ In conjunction with the'application relating to license No. licenses herewith
files with the Superintshdent the surety bond prescribed in Appendix B, or surety bomd
alternative as authorized by action (A) of A.C.R.R. R19-1-246 and in the amount prescribed
pursuant to ACRR. R19-1-246.
For at least two years immediately preceding this application relating to license No.

: Yicensee has thade timely payment of all transaction privilege taxes and
affiliated excise taxes incurred as a ragult of the sale of spirituens liquor, .

[] Applicant has not been engaged in thexsale of spirituous liguors in this state for the two years
immediately preceding this application foxa new spiritnous liquor license and licensee herewith
files with the Superintendent the surety bdgd prescribed in Appendix B, or the surety boad
alternative anthotized by subsection (A) of AC.RR. R19.1-246, in the amount of $2,000.

Licensee, Abplicant, Partner or Agent for Corporation
SUBSCRIBED AND SWORN to before me this day of J 1985.

My Cémmission expires:
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APPENDIX B

BOND OF LIQUOR LICENSEE - UNDER A.R.S. § 4-209.02

rized to transact a surety businessin the state of Arizona as surety,
y bound unto the state of Asizona in the sam of
lawful money of the United
States of America, for fhe payment of which well and truly tobe made, by these presents
we bind ourselves, our héirs, executors, adnumsmzors, successors and assigns, jointly
and severally.
‘Whereas the boundenpri c;palahovenarned is a retailer of spirituous, vinous,
and malthquorsmthesmteof Arizona and desires to execute & band pursuant to the
provisions of AR.S. § 4-200.02.\ .
. Now, therefore, the conditiqn of the above obligation is such that if such
bounden principal above named shall\pay all taxes, penaities, and other obligations
incurred by the licensed business which 2re specified by the provisions of A.R.S. Title
4, Section 4-209.02, and be owed by suciMounden principal during the term of this
bond, then this obligation shall be void; othetwise it shall be enforceable. Afternotice
and a hearing pursuant to AR.S. Title 4, Section 4-210, the Superintendent may order
forfeited to this state and any affected political subdivision any part orall of the surety
bond for nonpayment of those taxes,
The term of this bond is continuous and rega
remains in force and effect, the liability of the surety in the aggregate shall not exceed
the penalty stated herein, The principal or surety may at any ¥me terminate this bond by
.written notice to the ARIZONA DEPARTMENT OF LIQNOR LICENSES AND
CONTROL, 1645 W. Jefferson, #227, Phoenix, Arizona 85007,
become effective sixty (60) days after the actual receipt of said notid
DEPARTMENT OF LIQUOR LICENSES AND CONTROL. Termi
shall not affect any rights or liabilities which shall have accrued under 85
such termination.
IN TESTIMONY WHEREOF the said principal has subscribed bi e and
affixed his seal and the said surety has caused its name and seal to be herenntdaffixed
by its' daly suthorized attorney at on the day and year first hereinabove written)

are held and

bond priorto

Dated this day of , 198
Principal
By
Surcty
By
Attorney
COUNTERSIGNED:
By |
Arizona Resident Agent
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shalinot apply.
2. A.party may be represented by counsel, may submit evi-
] 1 A
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. s i hibited activities described al
i ual acts. which are prohibited by law; or +  Permit o Lof | 3 ine from 1
anmmmw ! L s blic facility in ofher. than. {he orizinal anbrol

N — "
v gﬁnﬂals..ms herein artificial devi - ton.or part thereof directly invalved in the controversy in
b loved to depi ‘g - which. such judgment shall have been rendered.
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